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16th SePtember 2009
Dear Sir/ Madam

My name is Chris Quinlan (t.cliP.a), I have been teachingguitar and drums since 1978 and am also the
creator of the Melbourne Musos Drumset Curriculum and bool(s, used tnrougl'iout Austraiia, New
Zealand and South East Asia; | also Producc the television show “Melbourne Musos” for Communitg

Television CAl, now in its 15th year of Procluction.

This discussion paper is a “second edition” uPdatcd in SePtcmbcr 2009, based on continuing concerns
regarciing continuing Council Policies regarding Music Students and the Tcacning Practices that teach
them being labelled “Noise Nuisances” in light of new laws being put into Place since 2005 in regard to
“Worlcingwith Children” Cards and Checks and the ensuing, related issues for Music Teachers in Private
Practicc, students Practising, their parents, comP]ainants who carry out surveillance on students
Practising and the lega] ramifications and resPonsibilities for Councils if tl'icy are found to be actingon

or condoning surveillance if records are then found to be inaccurate, fraudulent or vexatious.

This paper also deals with the subscquent issues of Privacg, the Possib]c PercePtion of Council
condoned surveillance and the Possibilitg of grouncis for harassment in regarcl to what the DePartment
of Justice refers to as a Possiblc “Course of Conduct” in cases where Councils Proccc{ures advise

comPlainants to l(CCP “Log !DOO‘(S” O{: PCFCCiVCCl cases O‘F SOUI’]CI cmanating trom a PFOPCﬁZg.

On Monciag 4th APril 2005, Mayor Renee Caruana of the Hobsons Bay City Council and Council
Pianning Liaison Officer Michelle Rowe visited my home based Studio to discuss ways and means to
streamline current Council Proceciures in regarci to young musical students receiving “noise nuisance”
letters from their local Council and the warning of he&g fines as well as similar Proceclures towards home

based music teachers. We agreeci the meeting was Positive and forward thinking.
ToPics discussed were:

ComPlainants contacting their Council to make a formal comP[aint towards music students Practising
before any attcmPt to make amicable arrangements with the stuclcnt, thercbg invo]ving Council’s time

and money, that cost in]’ierentig being Passecl onto the neig]'lbourhoocl ratePager.

The negative influence and imPact caused to young students bg receivinga “noise nuisance” letter in its
current state i.e. the strong official worcling and the warning of hettg fines as a first resort rather than
last.

The clear distinction between music students Practising music (i.e. homeworl() and “general

ncighbourhood noise” (construction, mowing, traffic noise).

Music Students Practising well within all given Time Restrictions still receiving “noise nuisance” letters
based on a clause in Home OccuPation Guidelines considered bg many as “unenforceable” that states
to the effect ...

... “the sound must not be heard from any habitable room

(whether windows and doors are openor closed).



The clause “the sound must not be heard from any habitable room (Whether windows and doors are
open or closed) being considered “untenable” and “contrary” to current Council builciing requirements
and Policies of multi-Foor aPartments with the ensuing construction noise and then close Proximit9 of
occupants in small apartments on small streets combined with Pro~active greening Poiicies that then

require constant maintenance such as i’iigi’i decibel lawn mowing, line trimming, sawinganci ianciscaPing.

“First OccuPancg Rigl’its” inthe case of a long standing home based business receiving comP]aints from

new neighbours in new and close Proximitg residential develoPments.

The ways in which Proceciures dealing with these situations can be streamlined using some methods
current19 suggesteci bg the Environment Protection Autnoritg, the DePartment of Justice, with advice
from the Victorian Privacg Commissioner (in regards to written “noise” records being 1<ePt bg

ComPiainants) .

Wags in which to foster a communit9 awareness and understanding for the music student’s need for
reguiar Practice ina suPPortive environment, esPeciallg when the instrument is one with sound that

Projects at times i.e. trumpet, drumset etc.

For many years, | have counselled students in regarci to receiving “noise nuisance” letters and have
advised ways and means to Practice the Drumset without causing undue stress for tamiig and

neight)ours.

Neverttieless, the receiving of a “noise nuisance” letter in its current form is one that has created stress,
tamiig quarreis, neigtit)ouriiood clisPutes and inso many cases the young student simPlg giving up the

instrument.

Jam senciing you the the toliowing booklet as PrePareci for Magor Caruana (reviseci SePtember 2009) in
the 1’10[36 that you can lend suPPort for the retorming of what is Perceived to be a “Standard Process”
of sencling “Form Letters” to music students simPig “cioing their homework” and the divisive and negative
imPact these types of Procedures cause the student, their tamiig and the resulting deterioration of

neighbour and communitg relations.

Itis my i"IOPC that widesPreaci suPPort for these reforms and a sPirit of collective teamwork from the
music teactiing communitg will bring better uncierstanding anda communitg awareness of the needs of

young students who are learninga musical instrument.

Young music students need encouragement, un&erstanciing anda resPect t)g those around them to the
rigl'it to Practice their chosen instrument, esPeciaHg if that instrument is one that has sound that

Projects begonci the bounciarg of the Practice room at times.

lintend to make available information, case studies, tiPs and advice on my website and am current]9
waiting for material from the Citg of Hobsons Bay to incorPorate on uPcoming ePisodes of “Melbourne
Musos”. (Meibourne Musos ePisode 287 aired 2005)

I also would aPPreciate receiving any case studies of your own exPeriences and the Passing on of this

booklet to any relevant local organisation. Your helP and suPPor’c would be greatly aPPreciated.



In ciosing, I also attach here a letter | have sent to the Councillors of Hobsons 539 Citg Council raising
the ongoing issues and concern of Council Procedures in regarcl to Music Student’s Rights to Practice
and the Teachers rights to teach them.

Yours Sincereiy

Chris Quinlan tdiP.a
Creator/. Author MMDC Drumset Curriculum and Books

Producer Melbourne Musos TV Show (musicai education Program)

For attention:

The Honourable Councillors
Hobsons Bay Citg Council
Po Box 21 Altona 3018

Dear Honourable Councillors

My name is Chris Quinlan (ic.clip.a), I have been a Music Teacher since 1973, teacning Drums and Guitar
in Seconciarg Schools and also in my Home Based Teaching Studio in Seabrook since 1996. 1 am also the
Producer of the Channel 3] Communitg TV Show “Melbourne Musos”.

lam writing to you in regard to ongoing concerns of Counclil Procedure towards noise comPiaints in
regarcis to Music Students Practising their Instruments, Home Based Music Teaci'iing Practices and the

way in which issues with neigiibourhood sounds are dealt with bg Councils.

I have recentiy received a letter from your Environmental lnvestigations Officerin regarci to compiaints

about sound emanating from my Studio. It cieeply concerned and upset me.

MH rCPIH to this letter raises issues that I find Particularig concerning for all.

These issues are:

1) Factual inaccuracies.

2)Surveillance and Privacy Issues

%) Home Based Businesses continua”g being re-evaluated bg Council to the Point of Harassment.

4) The continual demand to ngrade clesPite all efforts to natura”g insulate and attenuate the Premises
(insicie and out) over 1% years of occupancy, with screening heciges and trees being destrogeci by new

neignbours.

5) Legal ramifications for the Council if actions are taken on claims proven to be inaccurate or Past

claims now proven to be false are again referred to as a reason for further investigation.



6) Moral and Lega[ Ramifications if “Site Visits” undertaken bg Coundil Officers and “Logbooks” kept
bg ComPlainants breach the Privacg of the Child and Parent present in the Music Lesson, this, when the
teaching Practice has abided bg all “Working with Children” requircmen’cs in regarcl to Persona] record
checks and ‘open Plan” studio clesign.

7) Legal lmplications that would decide a “Course of Conduct” if Council encourage complainants to
“keep Iog books” of neigl’xbour activity, contribu’cing to what the DePar‘tment of Justice refer to as

“/oitcr/'ng surveillance, the frequency of these incidents and the overall effect of the behaviour”.
Tobe bluntlg shorl:, the Pcrccption of Council condoned stalking and harassment.

I believe Council Practices being used at present are still Fraught with legal imPlications when Council
“Noise ComPlain’c” letters are sent to young students Practising what is usua“g “l’xomework”, and in this
articular case, the repeatcd sending of letters to established Homed Based Businesses that have
proven to be abiding bg all regulations from the local Council officer to the Mayor, yet still come under
scrutiny if a new and sometimes vexatious neighbour decides to complain about a distant musical sound
that had not been a cause for complaint in the Past bg other neighbours. (i.e. First Occupancg Rigl’lts)

| also attach a paper I wrote in 2005 called “The Riglwt to Plag” which was written with consultation from
Hobsons Bay Planning Liaison officer Michelle Rowe before being Prcsente& to Mayor Renee Caruana
when theg both visited my Studio and Home to discuss ways and means to streamline Council

Proccdurcs towards noise comPlaints. We agreecl that mecting was Positive and forward thinking.

| hopc this letter serves to raise awareness tl'lat, four years on, there are still serious issues that need

to be resolved in this area.

| Persona”g believe that any area of concern that may come from Children Playing Music and the
Teachers who teach them should be handled in a comP]ctelg different way with a completely different
Department rather thanjus’c bunc”ing everything and everyone considered a “Noise Nuisance” into the
same comPlaint folder as a Hoon doing donuts around Cherrg Lake or a Brick Cutter clﬂuming away on

the back of his ute at 6am trging to make his deadline to avoid a non-completion Penaltg.

There may well come a dag that the Parents of a music student who regularlg Practisecl their instrument
until a Council Noise Nuisance Letter destrogcd their confidence, will take lega] action and win. For
everyone’s sake, | pray that never haPPens; we onlg need to remind ourselves that to enter Hobsons Bag
fromthe City, we have to now drive past new]g installed razor wire on the Westgate Briclge

... do 1 have to remind anyone as to wh}j that was installed?

lintend to raise further awareness of these issues througl’x my television show in the coming weeks as |
have done in the Pas’c with Mayor Caruana and Michelle Rowe’s aclcnow]cdged help.
(le. Melbourne Musos ePisode 287 M39 2005)

Yours sincerelg
Chris Quinlan F.dip.a



ANNOYED BRY NOISE?
A critique of the EPA Victoria PamPHct “Annoged bg Noise?”

EPA Publication 4063 released October 2008

Annoyed
by noisc?

The EPA Victoria PamPHet “Annoged bﬂ Noise?” Provic{es many nelPtul tiPs and advice regarcling tgPical
ncight)ournood sounds such as tactorg noise and domestic noise such as lawn mowers, power clri”s,

vacuum cleaners, air conditioners and the like.

It also Provicles alist of decibel levels of evergdag life from brcathing (lOcH)) , normal conversation
(6Oc”3) to ajet aircraft tal<ing off 140db) as well as many helPtul tiPs rcgarcting amicable resolutions

between neigtibours in regard to any concern relatingto sound.

Whilst “Annogccl t)g Noise?” is a Protessiona”g Producecl and tieIPtul PamPHet released 139 EPA
Victoria; the PamPHet does not make any distinction between the tgPical clailg sounds of a Community
and the sound of Music Students Practising an Instrument.

This failure in distinction is the PamPtilet’s most serious Haw, both with its advice and the concerns of
the Iegality of that advice when aPPliccl to music students Practising and the music teachers who teach

children in a home based business.

“Annoyecl bg Noise?” does not address any situation regarding music students Practising and whether
that student is under the age of 18 which would then involve legal areas within the criteria of “Working
with Children® laws as set out t)y the DePartment of Justice. Neither does the PamPHet refer at any
Point to music students taking lessons with home based music teachers and that teachers home based

business.

All areas are simPlg referred to as “NOISE”. There is no distinction made between “NOISE” or
“SOUND”. To use the word “NOISE” is often seen as a grave insult when retcrring to someone Plaginga
musical instrument and esPecially if used towards young music stu&ents, could well be considered

abusive and an offence if seen as a breach of current “Working with Children” criteria.

The entire PamPHet takes a view entircly from the PcrsPcctivc of the person who'is “annogccl”. Whilst
this view is delivered in a reasonable manner, the PamPHet fails to address issues such as comPlaints

that could be deemed “vexatious” or “Pcrnicious” based on guiclclines set out t)g the DePt. of Justice.



Neither does the PamPHet take into account that advice givenon page 5« HC/P from Ioo/icc or council”
rctcrring to kecping diaries” of neigtibours activities, could have serious /ega/ imp/icat/ons which have
raised concerns both with the DePartment of Justice and the Office of the Victorian Privacg
Commissioner in relation to what could be considered a “Course of Conduct” in regarcl to Stalking and

Harassment, esPecia”H when it is diaries bcing kePt of children Practising music.

The keePing of “Noise Nuisance Diaries” commonlg has the effect of complainants tocusing on “any
musical sound at all ¢ coming from a source ttiougtit of as annoging bﬂ that person whether it would be

considered a nuisance or not.
To summarise, “Annoyeci bg Noise?” fails to take into account the legal ramifications of the to”owing:

1) If the “noise” is actua”g a music student Practising amusical instrument, which could then fall into
criteria set out bﬂ “Working with Children” as defined in the Working with Children Act 2005; the one act

of law ”Annoyea’ by Noise?” does not quote from or even cites as a reference.

2) The reference on page 4 citi ng that “Residential noise may be unreasonable at any time of the c/ay 7 s
considered bg many as being “unenforceable” and “contrary” to current Council builcling recluiremcnts
and Poiicies of multi-floor aPartments etal. andis also to prone to sometimes vexatious and Pernicious

complainants.
P

%) To call a music student’s efforts as “Noise” t)cing considered abusive based on “Working with

Children” criteria if used bg teachers in any Primarg or Secondar9 School.

4) “Noise Nuisance Diaries” and subsequent Council action based on these Diaries create serious legai
imP]ications that could be considered a “Course of Conduct” bg aMagjstrate in regarci to sta]king,
harassment and the overall effect of the behaviour, cspecia”g ifitis a child under18 being surveilled.

5) Legal ramifications for the Council if actions are taken based on claims later proven to be inaccurate,

fraudulent, vexatious or Pernicious.

6) Lega] ramifications for comPIainants and councdils if actions such as ciiarg entries, letters warning, of
fines containing strong legai Ianguage Pertaining to music students Practising breach Working with

Children gui&ciincs and ]egai rcquiremcnts.

Whilst “Annoged bg Noise?” is hclptul in areas Pertainingto tgPica] communitg sounds such as lawn
mowers, construction noise, factories and home handgmen using power toois; the comP]ete absence of
any distinction between these sounds and students Practising music and the music teachers who teach

them serve to make many areas of the PamPtiiet traugtit with iegai imPiications.

Any council cieciciing to deem music tcactiing and music homework a “noise nuisance” based on a
complainants “Noise Nuisance Diary” could well be construed as breacl'iing various Privacg laws
Pcrtaining to Stalking and Harassment based on current “Woricing with Children” criteria as set bg the
DePartmcnt of Justice and lcgai tenets set bg the Office of the Victorian Privacy Commissioner.



“Armogecl bg Noise?” quotes many sections of law aPP[icable to Environment Protection as appliecl to
“noise”.
Nowhcre, does it quotc from the
Working with Children Act 2005 or the Child Wc"-bcing and SaFctg Act 2005.

It does not refer at any Point to the use of strong Iega] language when aPPIicd to children (noise,
noxious, nuisance etc), the subsequcn’c effect of this type of language used toward children which
would be considered abusive when aPP]iecl in any other situation, esPeciaHH in an educational

environment.

In conclusion, the lcgal imP]ications for the EPA and any Council using criteria set out bg the Pamphlc’c
“Annoge& by Noise?” without first addressing its use as aPPliecl to children and the Working with
Children Act 2005 face legal imPlications at their own Peril.

For the EPA and Councils to deem children stuclginga musical instrument and the teachers who teach
them as noise nuisances in the same manner as lawn mowers, construction sites and barking &ogs creates

a Perception of alack of moral resPonsibility.

To quotc from many lcga] sources get completely c(isregarcl the most impor‘tant acts of law Pcr‘taining to
music students (Working with Children Act 2005 and the child We"-beingancl Samcctg Act2005) is a
critical flaw of “Annoyccl bg Noise?” and as such, the EPA has a rcsponsibilitg to immecliatc]g amend this
document accor&ing to guiclelines set bg the DePartment of Justice, csPeciallg when councils act on
suggestions aclvising complainants to keep “noise nuisance diaries” and use lega]jargon in letters that

would be considered abusive when aimed at any child simply Pursuing musical studies.

Chris Quinlan Fdip.a
23rd Septembcr 2009



DECIBEL LEVELS (DB)

Decibels are units in which to measure sound from soft to loud; The “Annoyecl by Noise?” pamphlet

Provic{es a graph on the 2nd page in relation to cveryclag sounds from the threshold of hearing (odb) to
a Jet Aircraft taking off (4odb). The Fo”owing isa rcPrint of page 2 of “Annogec[ bg Noise?”;

140 - JET AIRCRAFT TAKING OFF
130 - THRESHOLD OF PAIN
720 - AMBULANCE SIREN

7170 - CHAINSAW
7100 - JACKHAMMER
Q0 - LAWNMOWER
80 - POWER DRILL
70 - VACUOUM CLEANER
60 - NORM AL CONVERSATION
50 - QUIET CONVERSATION
40 - REFRIGERATOR
30 - QUIET BEDROOM
20 - STILL COUNTRY DAY
10 - BREATHING
0 - THRESHOLD OF HEARING

Whilst the EPA deem the above information imPortant cnough to Place the grapl'] on page 2 ofits
amPHet; In the 35+ years I have been Plaging and teacl'ling the Drumset, | have never once seen or have

been told of a Council Officer arriving on the site of a Noise Complaint with a decibel level meter to

responsiblg gauge the sound level of an unamplhciecl musical instrument that “Prcy'ects”, suchasa

trumpet, saxopl']one or drumset.

All Finclings are secminglg based on the Perceptions of the attcncling council officer, Forming or basing
Council actions on Personal oPinions and as at that time, unsubstantiated “Noise Nuisance Diaries”

Providec{ bg the complainant.

Based on advice researched and received from the Department of Justice and the Office of the
Victorian Privacy Commissioner, this process is Fraugl’it with lcgal comPlications and suscePtible to bias,

abuse and Prejuclice.

When these actions impact on music students under the age of 18; the legal ramifications for Council and
the Officers rePresenting them can be serious if letters are sent with the aforementioned wording as
well as denging the parents of the child any right of replg or defence , this situation then creating serious
social and further lega[ issues in regard to moral and social resPonsibili’cg, which would be considered
well beyoncl the scope of any Pcrceived concern about sound emanating from a music student’s

instrument.



DECIBEL LEVELS AS APPLIED TO A MUSICAL INSTRUMENT
THE DRUMSET

The Fo”owing decibel level measurements were taken bg Chris Quinlan at his studio between 3 and 5.]5Pm
Tuesclag 22nd Sep’cember 2009.

Chris Quinlan’s student Melissa Lowndes was attendinga drum lesson and Practising her studies at
Grade Eight Drumset level (tertiarg level) . Melissa Plagcd at a normal drumming level throughout the
reaclings and signecl and dated the original Copy.

Chris Quinlan’s studio is his normal workplace environment, as seen on the “Melbourne Musos” TV
Show. The Studio is ém x 6m and conforms to all Council reguiations as to the builcling and its use. It is

an “oPen Plan” studio with parents of students oPenlg invited to sit in with Cl’xairs, magazines Proviclcd.

The studio would be used bg other occuPants asa “RumPus” or “Theatre” room. It could also be seen
as a double garage, the clesign and materials are as used bg Real Estate Agcnts as the office walk
tlﬂrough when Viewing Displag Homes albeit with extra soundProoFing.

Mang lessons are on Prac’cice Pacls, implemen’cs other than the typical drumsticks are used to soften
sound such as wire brushes and felt mallets. Much of any music lesson is the writing and exPlaining of
material by the teacher and the ma'ori’cg of lessons are accomPaniecl with the Paren’cs reaclinga magazine

in the open Plan studio which is now all but a legal rcquirement when working with children.

The sound volume of the drums is rarclg louder than a teachers voice in a lesson. When it is, it is alwags
within the Prescribecl time restrictions and the reason when the Drums are louder than the teacher’s
voice (but not loud enough fora Parent to lcave) is that a student is efther Plaginga final Pchormance
before an assessment or Preparing for a music examination which is now an exPecta’cion of most

sccondarg schools if a student wishes to pursue VCE music or further tertiarg studies.

Reference decibel level:

Average human sPeal(ing voice = 60-70 decibels
Rcaclings for Drumset:

Indoor Rcaclings:

At Drumset: 84 db

Next room, s’cudg door open: 70 db

Living Room, doors open: s0db

Front room (OPPosi’ce end of I’Iouse}, doors open: 5‘1—&[)

Outdoor Reaclings:

Studio Windows and Doors closed:

Direc’c19 behind studio window where drums are situated: 68db
Atfence Pointing toward Studio Door: 62db

Other side of Studio at Brick wall: 58&5

Stanc{ing atfence opposite next door kitchen window:

negligible reaclings Peaking at 50 db; meter unable to read at lower levels,
Passing traffic registere& higher at 70+db.



Summary

The above results Plainlg show that the drumset P[agecl ata “normal” level does not exceed the decibel
level of the human voice based on readings outside the confines of the studio and within the Perime’cers
of the property. The sound of a drumset outside of the studio door is equivalent to two PeoPle naving
a conversationina courtgard according to Decibel levels Provided bg the EPA.

Add to this the distance from the bordering fence to any ad_joining Proper‘ty and the PercePtion of
“noise” would be further negligib]e; with the addition of any natural insulation such as screening heclges,
trees and shrubberg as sugges’ceci in various Council Pampl’ile’cs in regarcl to Houses situated on busg
roads etc; any cause for comP]aint would be rendered either inconsequential or “sPurious” (legal term

for “not genuine”).

Tl'iereFore, based on these Finclings, some comP]aints and Percep’cions of music students Prac’cising may

well fall into the category of Prejuclice.

THE DRUMMER

Probab]g the most common misconception of the music student who Plags the drumset is that he or she
resembles some kind of Neanderthal resembling “Animal” on the The MuPPets TV Show. “Drummer

Jokes” are as common in the Music lndus’crg as “Irish Jokes” are in general societg.

In1997, whilst writing for a national Music Magazine, Music Publisl’iers “Koala Publications” released a
book of “Drummer Jokes”; each page had an illustration of a Gorilla with mucous coming out of its nose

along with some lamejol(e reFerring to drummers as idiots or less than human.

These jokes whilst initia”y abitof fun, eventua”g became so Pervasive that it served to erode the
conicidgince of many co”eagues and students and often caused friction in bands and ensembles; the
detrimental effect of the release of this book escalated to the Point that | simPIH Posed a question in my
monthlg column of Mixdown Montnlg .....

Would this book be Publishcd if the word DRUMMER was rePlaced by the word “BLACK??

The Perception of “]iving next door to a drummer”, 1 believe, is based more on social folklore, social
stigma and Pre'udice rather than any Perceived Problem with sound. I have often stopped to wonder if
drummers anJJ the Perce[ation of drummers are victim to some kind of Pervading “social racism” or
“ostracism” when once reading througl'i a “Noise Nuisance Diarg” kePt of my teacl’iing Practice by an

Uﬂl(ﬂOWl’l comPlainant some Hears ago.

Entries such as “Loud drumming~ Wednesday 5Pm”, knowing full well that the Particu]ar dag was awarm
sPring Melbourne afternoon, teachinga young, student while three lawn mowers were in full swing nearbg,
my next door neigl'ibour’s two daughters were sPlasl'iing and screaming in their Poo] and all the mums

were Picking up their kids from the local Primarg school around the corner on the bu59 main road.

These kinds of entries, and the subsequent actions bg Coundils, quoting various by-laws without first
taking accurate decibel readings (at any stage} nor co”ecting all sides of a story when clealing with
neighbourl'iooci clisputes (asis basic Procedure for the Police) , onlg serves to confirm a clear
Perception of some kind of unclerlying “course of conduct” as to the treatment of music students and a

culture of behaviour which could be Perceived as endemica”g Prejuclicial ’cl’iroughout local government.



THE COUNCIL LETTER IN REGARD TO MUSIC PRACTISE

The ro”owing letter had been sent bg The Citg of Hobsons Bag in 2005.

Confirmation that letters similar in content and tone were sent bg all Councils in
relation to the case studies on the ico”owing pages. These letters were sent without

any confirmation or regard to the age of the music student in c]uestion.

During research undertaken in 2005, whilst in discussion with a Council officer of
the City of Hobsons Bay in relation to the aPProPriateness of senciing letters like
the Fo“owing to children, the officer simpiy replied that the Council sent them to the
Parents, and in that regard, the Council was seen to abiciing by iegal requirements.

 informed the Council officer that if wordirig contained in the Council letter were
used in the Proression of teaci'iing, such as in a ciass, school report or assessment
in a musical examination, whether it be directed to “‘anyone” in relation to the
student, that letter would be considered a breach of all existing regulations in regard
to child welfare as aPPIied to any educational environment, whether it be a Primarg

or secondarg school or any assessment bod9 Provi&ing musical examinations.

The council officer did not resPorid to this. I make comment here that the officer’s

silence was the loudest Part of the discussion and the most te“ing to this writer.

Ina subsec]uent rneeting with Magor Renee Caruana of the Citg of Hobsons Bag in
2005, Mayor Caruana agreed with this Position and immeciiatelg ordered a rewriting

of Council form letters ciealirig with this issue.

It is not known if other Councils have followed suit or subsec]uent char\ges in
Hobsons Bag Council and Personriei and Procedure have acimowledge& and/or
aPPIied revisions to Procedures as Magor Caruana Piainiy saw as a concern and

requirement in 2005.

It is not known if the City of Hobsons E)ag contacted “Ombudsman Victoria” in
regard to Mayor Caruana’s instruction to amend Council Policg, or in relation to
government agencies and their role in the process of Council letters being sent to

Students Playinga Musical Instrument.
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LEGAL TERMS USED IN THE COUNCIL LETTER

NOISE
NUISANCE
COMPLAINTS
EXCESSIVE
DISTORBANCE
OFFENCE
UNREASON ABLE
PROHIBITED
SUFFER
DANGEROUS
OFFENSIVE
NOXIOUS
ANNOYING
INJURIOUS
HEAVY PENALTIES
WRITTEN RECORDS WILL BE KEPT
COUNCIL MAY TAKE FURTHER ACTION

WORKING WITH CHILDREN CARD AND CHECKS

A requirement for all People dealingwi’cl’l children.

The Fo”owing is sourced from the relevant quoted government websites cletailing current requirements

bg PeoP]e whose work involves clea[ingwith Children; their [egal responsibilities and requirements.

Working with Children Check Website

source: DePartment of Justice website: h’c’cP://wwwjustice.vic.gov.au

The Working with Children wwQ) Check is an initiative of the Victorian Government and is administered
bg the Department of Justice. The WWC Check helps to protect children from sexual or Physical harm
bg checlcinga person's criminal ]’n’s’corg for serious sexual, serious violence or serious clrug offences and
the persons l'n'story with spechcic Promcessional disci[:)linarg bodies for certain Fin&ings. The introduction
of the WWC Check creates a mandatorg minimum c]’reclcing standard across Victoria for adults to engage
in child-related work as defined in the Working with Children Act 2005.

Children

The Working with Children Check is one of a range of government initiatives designed to assist to Protect
Victoria’s children. For other information about child saFetg initiatives, visit the Victorian Government’s
SAFETYvictoria website and the Child Samce’cg Commissioner’s website.



The government's SAFETYvictoria website covers a range of important ’coPics relating to children and

saFetg, including:

. samcetg around animals

. saFetg cluring hot and cold weather

. saFety inthe car

. samccty around the home

. saFetg and water

. saxcetg on the street

. clealingwitl'w a child's emotional we"~being

. Preventi ng irjuries

. information about Sudden Infant Death Synclrome (SIDS).

Photos and Surveillance

source: http://www.Privacg.gov.au/toPics/survei”ance

There are Commonwealth, State and Tcrritorg laws that relate to taking and using images ofa person
without their Permission, or recording their conversations or movements.

Which law aPPlies will depcncl on the circumstances, in Particular:

J where the surveillance occurred or the photos were taken
. what was bcing monitored or Photographcd
. who was resPonsible for the surveillance or images.

Education and child care

Most child care centres, Privatc tertiarg institutions and Private schools are subjec‘c to the Privacg Act.

CHILD WELL-BEING AND SAFETY ACT 2005

source: http://www.legislation.vic.gov.au

excerpt from ... Part Z—-Principles for Children child We“—being and SaFe’qj Act 2005

... No. 8% of 2005

..... (d) to promote continuous imProvemcnt in the quality of those services, based on the best available
knowledge of the needs of children and their stages of dcve]opmcnt.

®) The Providers of senvices to children and families should—

@ protect the rigl'lts of children and families and, to the greatest extent Possiblej encourage their
Par‘ticipation in any decision-mal(ing that affects their lives;

) acknowleclgc and be respechcul of the child's individual identitg, circumstances and cultural identitg
and be resPonsive to the Par‘ticular needs of the child;

PART 2—PRINCIPLES FOR CHILDREN

(0 The clcvelopmcnt and Provision of services for children and families should be based upon the
fundamental Principles that—

@ society as a whole shares resPonsibilitg for Promoting the we”~being and saFetH of children;

(b) all children should be given the oPPor‘tunitH to reach their full Po’cen’cial and Par‘ticipate in

society irrespective of their Fami]g circumstances and backgrouncl;

(<) those who clevelop and Provicle services, as well as parents, should gve the higiwes’c Prioritg to the
Promotion and Protcction of achild's saFctg, hcalth, clevclopmcnt, education and wc"-bcing.



CASE STUDIES OF COUNCIL ACTIONS TOW ARDS MUSIC STUDENTS

All Case studies are true and verifiable, either written by the Student themselves or related to the author.

Case Stuclg One

John S - inner Me!boumc suburb

Dear Chris
| am writing this letter to inform you about my experience with my local counci

regarding Plaging drums.

The first time my local council contacted me about Plaging drums due to “noise
ollution” was via a letter. In this letter, t]')ey informed me that someone in my
neighbourhoocl had made a formal complaint about how loud 1 was Plaging. i
continued to Piag the drums at the same intensi’cg, I would face and have to pay a ten
thousand dollar Finc, ($10 000). | found this to be comple‘celg outrageous.

When I received this letter | rang my council and asked them a simple c]uestion:
“Has angboclg from the council conducted any noise Po”ution tests to see at what
level 1 was Plaging?” Their response was, “No”. My next question was, “Then how

can the council send a letter about Fining me with no evidence?”

As a result of this, a time was organisecl for someone from the coundil to conduct a
suitable noise Po”ution studg. I t]'lought this was fantastic. The council to complete

an actual stuclg on “noise Po”ution.”

However, when a council worker came to my home, he did not have any ec]uiPment
with him. All he asked of me was to simply Plag the drums and he will listen and
judge himself if the musical volume was within reason. Then he would either give me
a green lig]ﬁt to continue Plaging at that level, or lwould have to aclaPt and make some

changes to my musical instrument.

This test was completed in a total of 1 minute, and I was able to continue Plaging at
the same normal volume. The Problem that I had with this process was, | was sent an
incrediblg nasty letter from the council. But when | made an inquirg about it, it
seemed as thougl') their letter was a simple threat clesignecl to make this type of
situation go away.

Regards
John S



Case Stuclg Two
Dominic and Charlie - Melbourne western suburb

Dominic and Charlie, young teenage students who learnt drums and guitar
respec‘civelg) were sent a Council letter warning of neﬁy fines in the thousands of

dollars, if the “noise nuisance” from their house did not stop.

The icamily were shocked and angry as no-one had knocked on their door or
contacted them at any time regarcling their Practising; the comPIainant had simplg
contacted the council and tncg in turn sent a form letter warning of heavg fines into
the thousands of dollars.

Their parents (English being their second language) became clecplg upset, due to
the diiciciculty in unclerstancling the official tone of the letter, onlg the ncﬁy fines
stated. This letter caused friction with the iCamily with the two young lads naving to
icignt to continue Practising.

More conicusing was the fact that the icamilg knew of two other drummers in the
street and found neither had received any Complaint. Tneg tnought magbe itwas a
case of “mistaken iclentitg”, but the Council continued sencling letters, clesPitc the
fact that their Practice times were well within the time guiclelincs stated }Dg the

council (mostlg Saturclag aFternoons).

The bog’s father then canvassed the street to trg to find the Complainant and a
solution, he found that the cornplainant was the next door neighbour whom tneg

tnought a friend having invited he and his icamilg for dinner and barbecues.

The ComPlainant was a motor mechanic who would often work on cars late into the
nignt in his clriveway, right next to Charlie's bedroom window, ini:ringing Council
aPProva!, notning had ever been said bg Dominic and Charlie’s icamily.

A long argument clevelopecl and the threat of inicorming the Council of the
comPlainant working on cars unti| rniclnignt most weei(nignts quickly stoppccl the

complaints.

The Council did not at any time come to Dominic and Charlie’s house to Veriicg the
comPlaint or check the mechanics brcacning of Council guiclelines as regarcl to his

mecnanical WOF‘( on cars ancl trucl(s.



Case Study Three
Robert - northern Melbourne suburb

Robert, a ghctecl guitar student Iearning the instrument at a Prominent North
Suburban Co”ege, involved in the school rock band program and school big band,
would Practice in the tamily garage converted into a small music space and sound

insulated t)g his father.

When the tami!y received Council Letters warning, of thousand dollar Plus fines,
Robert asked his Guitar Teacher for a “reference” stating that his Practice was
needed for his school studies as he was Preparing for an uPcoming Music

examination; his teacher was naPPg to support him.

Robert’s guitar teacher soug!ﬁt Council information whilst clratting the letter; When
ringing, the Council office concerned and introc]ucing himself as “seeking
information about times for music Practice”; the Council officer said words to the
effectof ...
“<. If You can tell us the address of the kid P/aying music,
we’ll send a letter and that usua/{g shuts them uP”.

When ttne guitar teactwer stated tnat ne was Rober‘t’s tutor seeking tne relevant

Council 53~|aws, the Council officer’s tone cnangect ctramatica”y.

Robert’s father used the letter and information gainecl to Petition the street in an
effort to find an amicable solution and suitable Practice times for his son. Most of
the street found no Problem with Robert’s Practice times and signecl the Petition;
Robert’s father then sent the letter and Petition to the Council.

A few weeks later, the guitar teacher received a Pnone call from the complainant; a
long argument ensued where the complainant became abusive and racial slurs were
used against the Robert and his tami!g; it became clear that the comP!ainant simplg
started comPlaining to Police and Council about any “neigtw!aourt»oocl sound”, be it a
clog barldng, a lawn mower or a car warming up. The teacher said he was sorry that
he didn’t use stronger worcling in the reference he wrote for Robert. The guitar
teacher clulg rePor‘tecl this incident to the Co”ege and Robert’s father who then
informed Council. The Council stoPPecl sencling letters.



Twelve months later the teacher received a Phone call from a Senior Sergeant of the
Internal Affairs Department of the Victorian Police. The complainant had been
ctiargeci with assauiting Police as ttieg were attempting to resolve another spurious
noise comPiaint; The Senior Sergeant was bui!c]ing a case on behalf of the Officers

involved.

The to”owing cases concern home-based teaching Practices.
Case Stuc]g Four
Chris - Western Melbourne suburb

2001 - Chris is sent a letter bg a Council officer regarciing loud cirumming,

the letter warning, of nettg fines and legal Proceeclings. Chris is surPriseci at
receiving the letter as nobocig had come to him Persona”y and his teactiing Practice
conformed well within aPProveci council times; He rang the Council Officer

concerned for clarification.

During the course of the Pnone conversation it was found that the time the
clrumming was a”egeci to have been a nuisance occurred when Chris was not at

home.

5ubsec]uent enquiries found that the complainant was se”ing his house in the
neart)y court. Evidence gainecl, suggesteci that the Compiainant or his Real Estate
Agent may well have made a false rePort in order to “shut the drummer uP” while

se”ing his Propertg.

Both Chris and the Council officer discussed the Possit)ilitg that this
situation may well constitute a fraud toward the Council and harassment toward
Chris. It is unknown as to whether cnarges/tines were laid upon the compiainant

making afalse comPlaint and wasting Council’s time and money.

Chris’ teacning Practice was deemed to be at)iciing t)g Council guic]eiines

upon inspection t)g two Council officers.



Case Studg Five

A Council Officer contacted a local home based music teacher to inform him that
complaints had been received in regarcl to “loud clrumming” on his Premises. No

complainant had ever contacted the teacher clirectlg regarcling his teaclwing Practice.

Upon visiting the home studio, the attencling Council officer confirmed that the
teaclwing practice conformed to Council guiclelines; she informed the teacher that

“records” were l)eing l<ept of “noise” and would forward them on when received.

Before receiving these records of allegecl times of noise nuisance from the
complainant, a second letter was sent to the teacher stating that he had failed to

meet the requirements of clause 5211 - Home Occupation.

The letter went on to say that the implementation of measures to reduce noise
emissions must take place within 28 clags with a suggestion of relocating the home
business with the threat of fines ($1000 for business) and the inclusion of the
tollowing: ... “Prosecution in the Magjstrates Court, where a maximum pena/ty of
$120,000 with /Drovfsion fora continuing a’a/{y /oena/ty of $6000 per c/ay if the

breach continues after conviction.”

The teacher urgentlg sougl1t the records of allegecl times he was expecting instead
of this second letter. The teacher also expressecl his extreme clisappointment at

receiving this tgpe of letter without any verification of times or rigl*it of defence.

The records l<ept l>9 the complainant, when comparecl to the teacher’s diaries of
student times, contained many inaccuracies and misleacling entries, the teacher was

not at l10me tor one recorclecl entrg.

A meeting was then organisecl between the Teacher, the Council Officer and the
Councillor in cl1arge of his particular Council Ward in an effort to improve the
current situation of letters arloitrarilg sent without first mecliating or veritging any

allegecl times of perceivecl “nuisance” l)g complainants.

The meeting was seen as a success, the original complainant tinallg contacted the
teacher onl9 l)g the urging of the Council and after lengtly discussion, the teacher
agreecl to fit insulation suppliecl l)g the complainant, with an unclerstancling that this
titting would settle the matter. All parties believed the solution an amicable one.



Case Study Six

A Coundil noise nuisance letter, sent to a music teacher, the letter being delivered
without mediation or verification of factual evidence. No ComPlainant had come

1Corwarc{ to clirectly contact the teacher.

The teacher immecliatelg contacted the Council to express his clismag atthe
invasion of Privacg with regarcl to “Noise Nuisance Diaries” being kept and his lcgal
right to conduct a home based business when he had compliecl with all Council

requiremcnts.

During this Phonc conversation, the Council Officer used words to the affect “The
Council has to be seen to be cloing something” ... the teacher expressecl his deep
concern that what is actua”9 haPPening is an imcringcment on rights to Privacg

i.e. Council-condoned-surveillance by a Complainant and imcringements to rights to

COﬂClUCt a home basccl bUSiﬂCSS.

The teacher contacted a Board member of the Victorian Privacg Commissioner’s
office who exPressed concern over the situation, citing areas such

as a) Privacg of Pcrsonal behaviour b) WorkPIacc surveillance c) Home Intrusion.

The next week, the teacher was contacted bg the Council to arrange a

meeting at his home with a Councillor and a Council Officer.

The teacher then contacted the Council for the written records that were being kePt
on his activities as stated in the Council letter; The teacher was eventua”g

contacted bg the Council’s Information Officer.

The Officer informed him that the records of the noise Complainants |og of
clrumming times were not available to him unless he filled out a “Freedom of

Information Req uest”.

The teacher arrangcd to meet the Information Officer at Council Offices to obtain

the relevant forms and seek clarification for this new situation of ...

..... a Local Resident having to fill out a Freedom of Information chucst
fora /og of times of activity in his own housc, bcing kcpt by an unknown

noise comP/ainant all 5ccming(y with Council aPProva/.



During this discussion at the front desk of the Council offices, the Officer in
charge of Pianning Liaison and Investigations entered anc]joineci the discussion,
agreeing with the teacher that it was his legal rigi'it to see these iogs G theg existed)

The Information Officer later contacted Mr Quinlan to say that no logs of the said
Perioci of time had been received bg the Council’s Health and Environment
DePar‘tment, therefore it was seen that Council acted simpig ona Pnone call from a
complainant senciing a letter warning of nettg Penaities without waiting for any log
book of times which the complainant failed to kcep or deliver.

The teacher noted that if the Officer in cnarge of Pianning Liaison and
Investigations did notjoin the discussion, the Council would be in an untenable

situation of ...

... not gjving the teacher access to written records taken bg an unknown
comPIainant; Council then acting on unverified and unseen records bcing cht by
the comPIainant, scnding letters and fines to the teacher who would not be allowed

to defend the a”cgations made against him.

This Position seems indefensible.



Summarg

In all of the above case studies, the Fo”owing becomes immecliatelg clear.

1) No ComPIainant in any of the above case studies has attempted to simply knock on
the neighbours doorin an attempt for an amicable arrangement ... as suggested in
the first Paragraph on the Environment Protection Agency’s (EPA) website article
“Residential Noise” and the Department of Justice’s “TiPs for better

Communication”.

2) A “orm letter” is immecliatelg sent detailing Section 48a of the Environment
Protection Act without any regarc] to the persons age, occuPation or stuclg
requirements, these letters incluc]ing warnings of hemctg fines as a first resort rather
than last; the fines themselves varging from Council to Council and an appearance

that theg are simplg “made uP” clespite the letter’s officious tone.

3 The form letter itself is not clear as to the exact worcling of the clause nor makes

clear the rights of the individual as aPPliecl to that clause.

4) Little or no attempt is made to verhcg the accuracy of the rePortecl nuisance or to
the comPlaint being “vexatious or Pcrnicious”. In many cases, letters being sent

before any “Noise Nuisance Diaries” are received.

5) There is no guarantee that letters, fines and spurious Complaints will stop clespite
the music student or teacher being the “Agent of Change” (le. being the person who

implements sound control measures at his/hcr own cost).

6) Little regarcl is Paicl to who actua”9 receives these letters detailing a”cgec[
breaches of noise emissions and the threat of h@cty fines; in the majoritg of cases,

young students of musical instruments usua”g Plaging within Prescribed time limits.

7) There are currentlg no lcgal rights recognisecl in regarcl to “first occupancy
rights” in cases where there has not been any “noise” issues in a suburban street

until a new neighbour moves in nearbg and immecliatelg starts comPlaining.

8) Upon examination, Case Studies shown supports the belief that current

P PP

rocedures creates divisive situations with families and neighbours; with the current
P 2

rocess also being possibly interpreted as a “Course of Conduct” as described b
P &P Y P Y
the Department of Justice.



Course of Conduct

When clecic{ing “a course of conduct’, a magjstrate looks at the evidence to

determine if the Fo”owing tHPC of behaviour has occurred on numerous occasions:

Tclcphoning
Scnding messages
Loitcring near your house or workplacc

chPing you under surveillance
When deciding if this forms a course of conduct, a magjstrate may take into account:

The seriousness of each incident
The Frcclucncg of the incidents

The overall intended effect of the behaviour
(!mcorma’cion suPPIied bg Depar‘tment of Justice/ DisPu’ce Settlement Centre of Victoria)

...as appliecl to Noise Complaint Proccclures:

if a noise comPlaint is made and letters thrcatening fines and “records being kcpt”
are sent without first verhcging the comPIaint and attem[:)ting to mediate an amicable
solution; the ?o”owing type of behaviour could be seen as “a Course of Conduct”
sending messages, surveillance, Frequencg and overall intended effect of the

behaviour.

These being areas a Magistrate would take into account if a claim is made by the
victim of a vexatious or Pernicious comPlaint if the Council Proceeds with action

without due rights of defence being given to the victim of these complaints.

In all of the case studies, the musical instruments were being Plagcd well within the
Prescribed times of 7am to IOPm. The main source of comPlaint being that the

instrument could be heard in a “habitable room”.

The fact that on any givcn afternoon in a habitable room, you can hear lawn mowers
mowing, cars Passing bg, children Plaging in their backgard, nearbg residential
dcvelol:)ment construction, a son or daughters stereo in their bedroom, leads to a
conclusion that there is a Perceive& Prejudice toward the Plaging of musical
instruments, esPeciallg those that have sound that Projects at times, such as the

trumPetJ the saxophone and the drumset.



Council zoning, and residential Plans also add ever closer Proximit9 between
neighbouring Properties all aclcling to less Privacg and more genera| noise; this is not
a criticism within itself, however, there is a definite case of “buger beware” if
somebodg moves into a Property situated on a busy street ornexttoa Popu!ar local

hote| and exPccts thc same peace ancl quie‘c to be Founcl ona Countrg acreage.



Issues For Discussion

First OccuPancg Rigl’:ts

In the case of Chris in 1996, his studio rear window gave a clear view to a

nearbg Creek, Parkland and the Melbourne city skgline. The court now situated
behind him did not exist; In 2005, he is surrounded 133 two-story houses.

The years from 1997-2000 were taken up with constant construction of these
clwe”ings; Chris, working “afternoon shift’ teaching hours made no
comPlain‘cs of their construction noise constant!g interrupting his work, sleeP and

leisure times cluring this four year Period.

The closest neighbours to the side and c]ircctlg behind Chris have never

found a Problem with any noise emanating from his property, indeed it is
aclmowledgecl bg one ncig]nbour that “my children Playing in the swimming, Pool are
louder than Chris”.

Problems onlg arose upon t]ﬁe construction o1c ‘cl’)e ’cwo~stor5 buildings that now

comPle‘celH overshadow the rear of Chris’ Propertg.

Written Records

if Chris did not have detailed records of student times and his own music

Practicc and television show Production, he would not have been able to mount any
defence against the comPlainant’s a”egations; he would have faced Council fines
and the Possible closure of his home based business. When Council tells
comPlainants to keeP a log book of times; this creates a Perception that any sound
at all coming from the site will be logged, destroging any Possibilitg of civil relations.

Mistaken ldentitg

When there is more than one sound source (examPIe: two musicians living in close

Proximi’cg) ComPlaints may well be made toward an innocent Partg.

During Chris’ 2001 incident, he made the Council officer involved aware

that he was not at home c]uring the a”eged noise nuisance; also bringing it to his
attention that there was another drum teacher in close Proximity; Mr. Quinlan made
it clear he would be clefenc]ing the a“egations s‘cronglg; it is not known if this new

information was investigated.



In the case stuc]g of Dominic and Charlie, two other drummers and one other
guitarist lived in the same street, in the same block ... whg were the two young lads
singled out?

One has to wonder in how many cases has a fine been imposecl on an innocent Par‘tg

because that Par'tg didn't keeP records of Practice times?

In how many cases has a music student given up his or her instrument because of

the stress of noise comPlaints and pressure from neighbours?

How much time, stress and money would be saved bg all Par‘ties if the complainant

simplg knocked on the neighbour’s door in an attcmpt for an amicable arrangement?

Sound Insulation

Sound travels in various ways and is subject to many conditions including
wcather/wind conditions. House Insulation (wa”s, curtains, etc) Outer Insulation
(wa”sJ trees, Foliage, hedges) all help to attenuate noise; howeverj theg can also

cause comcusion as to the source o1c the noise.

The first drumset {:rcquencies to disaPPear through insulation and distance are the
higher sounds of the cgmbals and ]ﬁigher Pitchcd drums. What is left is the lower
Freclucncg sounds, usua”g the bass drum. A distant “oomPIﬁ~oomPh” may not be the
drummer two doors downJ it could be the other drummer four houses up across the

street; or the loud stereo in the house situated in the next court.

It is a well known fact that during the Melbourne Formula One Grand Prix, sound
seems to come from different directions to where the race is held due to the
bouncing of sound from city bui!clings, if a comPIainant is told that written records
should be kept, then the comPlainant hears a distant musical sound on a mid-
Wednesdag afternoon amongst the sound of lawnmowers and Peak hour local traffic
(as was one entry recorded in Mr. Quinlan’s case studg) how can an accurate

record be Possible?

The current aPProach of making comPlaints without first attemPting an amicable
solution and the sending of letters without proper investigation sends a clear
Perception to the communitg of alack of awareness and respect of People’s rights
and in the case of young children and teenagers studging music ...

... a clear lack of moral responsibilitg.



A tgPica| drum student’s story

When a young student decides on stuclging drums; it is often quite ajob to convince
Parents to have a drumset in the nouse; more so than any other instrument. An ear|9

test ot Persistence and Patience on betialt ot ttﬁe clrum student.

Having convinced the Parents to arrange drum lessons; the first months are usua”y
spent Practising on a rubber Practice Pact. Using this type of Pacl usua”y renders
any hand exercises inaudible outside the Practice room. The drumset is the on19
instrument you can Practice without actua”g having one, however, after

aPProximatelg six months, a drumset is needed for continuing stuctg.

By this time, the tamilg knows whether learning is a Passing fad or a serious
commitment. Money is saved for a basic drumset; the parents want to make sure

Practice is regular and their teacher advises them on a gooct qualitg drumset.

The drumset is Purchasecl and the student can now Put into action the routines
learnt on the “silent” rubber Practice Pacl. It is at this Point the neighbours are
usua”g aware that ttwey lﬁave a c]rum stuclent in ttie neigtﬁbournoocl.

Quiet Practice Routines
The teacher will advise the student of various Practice routines to minimise not onlg
sound ”emanating from a ProPertg” but also ways in which to Practice at safe decibel

levels for their own nearing Protection.

The use of brushes or felt mallets are advised when Practising “around the drums”;
rudiments are Practisecl on a rubber Practice Pacl and “full Practice” with sticks at

an agreed Prearrangecl Periocl and time ... at this Point the storg can take two Pattns.

HaPPH Path
Neigtwt)ours recognise that the young student is bettering themselves t)g learning
music and in so many cases, encourage and nurture their young neignt)our and

enjog hearing their progress.

if there is a Prot)|em with Practising at inaPProPriate times, there is a simPle knock
on the door or a chat over the fence and an arrangement is made to Practice at

sPecitic times or PernaPs some insulation is installed.



Most People unclerstancl that to succeed in music or sPort you need to Practice at

least thir‘tg to sixtg minutes every clag.

Sad Path

Neighbours hear drums in the distance, it is annoying and decide to make a
complaint to the Coundil, the Council sends a typical form letter detailing the noise
is to stop under Penalty of fines into the thousands of dollars.

Sometimes the neighbours aPProach the student and Familg ina Comcronting way,
immecliately causing friction and a breakdown in communication, then ringing the

Council.

The quicl(est way to demoralise a young student is to call something theg love to do,
rubbish or noise. In the case stuclg of Robert, the comPlainant was cventua”g

chargecl for assaulting Police, he was abusive and violent to all concerned.
First Paragraph of a Council Form letter
(note that this is a first contact letter, no ncighbour had come forward to attemPt an

amicable arrangement; no Council officer had come to the area to first investigate

the validi’cg of the noise nuisance claim.)

“A//cgcc/ Noise Nuisance at (insert address here)”

Council’s Public Health Unit has received comp/aints rcgard/hg excessive noise

emissions due to drums bcirlg P/aycd Causinga disturbance to the comp/ainant ”

.... the remainder of the letter uses the words
noise, nuisance, otfensive, noxious,
annoying, irjurious, hca\y Pcna/tics, unreasonable
written records will be kcpt ... may take further action.

s{gncd “Team Leader Health and Environment”



In another context, if any Parent heard those words used toward their son or

claughter ina neighbourhoocl street or in a school rePort
What consequences wouH thcrc bc towards thc person making thosc rcmarks?

School teachers, Music Examiners and any Child Carer are Fu”g briefed in
aPProaches toward a student’s studies; the tone of a tgpical Coundil noise nuisance
letter in the case of the recipient being under the age of eighteen would be seen as

completelg inaPProPriate.

The officious tone of the letter also givcs aclear Pcrccption of

atl:acking thc Pcrson, not thc Problcm.

Working toward a Solution

There IS a consensus that there is no inherent Problem with Section 48a O{: the
Environment Protection Act and the Prohibited times as stated bﬂ the EPA.
However there are wiclcsprcad concerns of the current handling of these clisPutes.

Current Procedures have seemed to onlg exacerbate the disPute into a nast9
neighbourhoocl conflict with “nastg letters” being sent to young students as a first

resort rather than last.

Although there has been talk of sound measurements being taken in the Case
studies Provided, no decibel level rcadings have been taken at any time before letters

have been sent. In all of the case studies, Procedurcs bg Council are Perceivccl “to

be cscalating the disputcs” bﬂ all Parties involved.

The first Paragra[:)h of the Environment Protection Agenc9 (EPA) booklet entitled

“Residential Noise” is ... quote

“The best aPProach for dca/ing with noisy nc{ghbours is to talk to them
and work togcthcr on a solution to settle the Prob/cm. ?

This aPProach is also the first Piece of advice on the Del:)artment of Justice’ “TiPs

for Better Communication” Information Sheet.

In so many cases, this has seen to be the best and most amicable solution.



New Procedures for discussion

A standard worksheet is cleve!oPecl, cletailing Procedures and Information
Booklet/ Website with relevant information from EPA, The Department of Justice

and the Victorian Privacg Commissioner concerning lega! rights and obligations.

1) The complainant required to initiate amicable and reasonable contact and a
P 9
ossible amicable arrangement before any Council can become involved (savin
P & Y 2

mucn time and rate Pager’s moneg)

2) If unsuccessful, a second step to initiate a meeting with a Qualified Council

Mediator Present.

%) The Council’s representative thoroughlg checks the comPlaints for Possible
inaccuracies, vexatious or Pernicious claims in accordance with the legal rignts of all

Parties concerned.

4) Record keePing of a”egeci noise nuisance times onlg t)eing requestecl by a
Council after due process is unsuccessful, with reportage by a comPIainant
accomPaniecl with a statutorg declaration ... and subject toa comPlete legal check
and consultation with the Victorian Privacy Commissioner regarcling Invasion of

Privacg and Harassment Issues.

5) The Protection of a students rigtit to Practice a musical instrument and the
Homed-based business’ rignt to continue oPeration without Continuing harassment
if found not to be a nuisance.

(Tne issuing of an official letter to the student or business.)

6) Letters warning of fines onlg sent as a last resort after Continuing noise nuisance

is proven with decibel reading meters oPeratecl bg a clualitiect rePresentati\/e.

7) Fines to be reviewed and musical students under 18 years not to be treated in the
same manner as “business noise” i.e. The clear distinction between “noise” and

“music Practice”, and relevant ctianges in Proceclures as to this distinction.

8) “First Occupancy Rights” recognised as applied to Music students and Home
pancy Ng < PP

based Business OPerators.



Conclusion

Measures to impiement rational and effective solutions to neighbourhood noise is
not a hard task. AdoPting an aPProach utilising existing Procedures used bg the
EPA and the Del:)artment of Justice would be a major step forward in amicablg
resolving disPutcs as well as advice from the Victorian Privacy Commissioner in

regard to any “record keeping”,

The implementation of mediational rather than adversarial measures would do a lot
to change the Perception of a “divisive” process to one that is “fair and

imPartial”.

Information of Proccdures in these type of disputes can be made easiig available via
the Council wcbsite; booklets and worksheets can be made avaiiabie, with clear and
easy to understand Procedures detaiiing fair, imPartiai and Proiessional dcalings

with the Parties involved.

The implcmcntation of these measures will goa long way to restoring community
faith in the current process; the Council is seen to be taking major Positivc steps in

what is a divisive and sometimes offensive neighbourhood issue.

It simplg needs to be done

Yours Sinccrelg

Chris Quinlan Fdip.a
APrii 2005 revised and uPdated Septcmbcr 2009

creator Melbourne Musos Drumset Curriculum
Prociucer “Melbourne Musos” television show
Drum and Guitar teacher

email: melbournemusos@hotmail.com web: www.ci'iriscluinianmusic.com.
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